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Welcome 

Welcome to the very first edition of our e-

bulletin. We shall be providing these e-bulletins 

to you every month to help you to keep up to 

date on any changes in employment law. 

The aim is to provide an update that is: 

 succinct; 

 easy to read; 

 accessible;  

 interesting; and 

 relevant 

……………………………………………to your business. 

Feedback 

We want these e-bulletins to be useful to you 

and your business. 

If you have any suggestions as to how we could 

help your business, whether that is a topic 

suggestion or changing the format of our e-

bulletins, then please do contact us and let us 

know. Any feedback/comments should be e-

mailed to iancarey@careyslaw.co.uk. 

 

28 TUPE days later 

If your business is involved in bidding for 

contracts where the TUPE regulations apply and 

you acquire the outgoing contractor’s 

employees, then please note the time frame for 

providing employee liability information to you 

has now increased from 14 days to 28 days. 

This amendment applies to transfers that take 

place on or after 1 May 2014. 

 

ACAS early conciliation  

If you are an employer facing an employment 

tribunal claim, then early conciliation through 

ACAS became mandatory for most types of 

employment tribunal claim from 6 May 2014. 

This will impact on how limitation dates are 

calculated and how claims should be presented. 

There is currently some confusion amongst the 

various relevant bodies i.e. HM Courts & 

Tribunals Service, ACAS and BIS regarding the 

final day for filing an ET claim where the time 

limit has been extended by ACAS early 

conciliation. 

Whilst it is probably not significant in the 

majority of cases, if you face an ET claim that has 

been filed very late within the time limit, then 

this may provide you with an additional technical 

defence to defend the proceedings. 

If you like further information on this point, then 

please contact us. 

 

Code on preventing illegal 

working published 

If you are concerned about employing illegal 

workers, then we recommend that you look at 

the new code of practice on preventing illegal 

working that the Home Office has recently 

published. 

The code sets out useful information including 

which documents employers need to check if 

seeking to establish a defence to employing an 

illegal worker.  

It also sets out guidance on the factors that will 

be taken into account by the Home Office on 

assessing the amount of a civil penalty for non-

compliance. If you employ workers where the 

code may be relevant, then you should read it. 

The code came into effect on 16 May 2014. You 

can view it by clicking on this link: 

https://www.gov.uk/government/publications/

preventing-illegal-working-code-of-practice-for-

employers. 

 

mailto:iancarey@careyslaw.co.uk
https://www.gov.uk/government/publications/preventing-illegal-working-code-of-practice-for-employers
https://www.gov.uk/government/publications/preventing-illegal-working-code-of-practice-for-employers
https://www.gov.uk/government/publications/preventing-illegal-working-code-of-practice-for-employers


E-BULLETIN - MAY 2014 

Fake references 

A survey of 1,800 firms by the Federation of Small 

Businesses with BBC1’s Fake Britain has recently 

found that nearly 1 in 5 had discovered 

fraudulent references being given by job 

candidates. 

If you are currently recruiting to fill vacancies, 

then please make sure your recruitment 

processes are sufficiently robust to detect fake 

references. Other additional safeguards include: 

(i) carrying out a competency based interview 

and (ii) a competency based assessment to 

ensure the best and most capable candidates are 

the ones that are offered employment. 

Although some employers take the view that 

probationary periods are there for that reason, 

the hidden costs should not be overlooked. 

A considerable amount of time is invested by 

your existing staff in training new job applicants 

and that is time entirely wasted if those 

applicants leave shortly afterwards due to 

unsuitability or lack of skills etc.  

It is far better to weed them out before you start 

training or paying them! 

 

Do you pay your workers 

commission?  

If so, there are complications brewing on the 

horizon with regard to the calculation of holiday 

pay. 

The ECJ has held that any national law that 

calculates statutory holiday pay based on basic 

salary alone is not consistent with the Working 

Time Directive as a worker will be placed at a 

financial disadvantage when taking statutory 

holiday leave. 

This case was referred to the ECJ by Leicester 

employment tribunal because the claimant was 

not entitled to a sum in respect of commission in 

his holiday pay under the natural wording of the 

Working Time Regulations 1998 and the week’s 

pay provisions under UK legislation. The case is 

now likely to return to the tribunal to consider 

whether UK legislation can be interpreted in line 

with the ECJ’s decision and, if it can, the level of 

holiday pay due to the claimant. 

Watch this space. We will keep you updated on 

any developments and the impact of the ECJ’s 

decision in future e-bulletins. 

(Lock v. British Gas Trading Ltd C-539/12.) 

 

Indirect discrimination: no 

need for causal link 

Discrimination under the Equality Act 2010 can 

be direct or indirect. 

Indirect discrimination can be a tricky area for 

employers to avoid because most employers 

think of discrimination in terms of treating a 

worker differently from his or her colleagues 

because of their race, sex, disability etc. which is 

direct discrimination. 

Indirect discrimination can occur when you treat 

all of your workers the same but the impact of 

that treatment causes a disadvantage to a 

particular group with a protected characteristic 

(e.g. sex, disability, race, age) within your 

workforce.  

The EAT has made it easier for claimants to bring 

successful indirect discrimination because it is 

sufficient to demonstrate group disadvantage 

and personal disadvantage without having to 

prove a causal link between the two.  

If you are concerned about indirect 

discrimination affecting your business, then 

there are some simple steps that you can take to 

reduce the risk of claims. Please contact us for 

further information. 

(Essop & others v. Home Office (UK Border 

Agency) UKEAT/0480/13.) 
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Employment tribunal fees 

– legal challenge update 

The ongoing saga regarding employment tribunal 

fees that were introduced by the Ministry of 

Justice (MoJ) in July 2013 continues. 

UNISON has been granted permission to appeal 

the High Court’s decision to dismiss its 

application for judicial review of the introduction 

of fees for employment tribunal fees. 

UNISON has stated that the Court of Appeal 

decided that the question of fees is of “sufficient 

general importance to merit permission to 

appeal”.  

The union intends to ask the Court of Appeal to 

consider the statistics published by the MoJ 

earlier this year showing a drastic reduction in 

employment tribunal claims to support its case 

that the introduction of fees was in breach of EU 

law as it denied access to justice. 

 

Forthcoming changes on 

the horizon 

The Children and Families Act 2014 has 

provisions to extend the right to request flexible 

working to all employees with at least 26 weeks’ 

continuous employment. 

These provisions are due to come into force on 

30 June 2014. 

The existing regime under which employers 

consider flexible working requests will be 

replaced and simplified. Employers will be under 

a duty to deal with requests in a reasonable 

manner within a three-month decision period. 

ACAS intends to publish a new statutory code of 

practice on the new provisions. 

We will provide a further update on this 

important topic next month. 

 

 

 

 

 

 
If you have any questions, 

comments or feedback 

regarding our e-bulletins, 

then please do not hesitate 

to contact us. 

 

Careys Law 

200 Brook Drive 

Green Park 

Reading 

RG2 6UB 

Telephone: 0118 430 4300 

iancarey@careyslaw.co.uk 

 

Please see our website: 

www.careyslaw.co.uk 
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